
 

 

UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 

 

 
CORESLAB STRUCTURES (TULSA) INC., 

Respondent, 

v. 

INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 627, 
AFL-CIO 

Charging Party. 

 

CASES  14-CA-248354  

                        14-CA-248812 

 
 

CORESLAB’S MOTION TO REOPEN THE RECORD TO ADMIT OR IN 

THE ALTERNATIVE TAKE ADMINISTRATIVE NOTICE OF AN 

ARBITRATION AWARD 

Coreslab Structures (Tulsa) Inc., (“Respondent”) by counsel, and pursuant to Section 

102.48(c)(1) of the National Labor Relations Board’s Rules and Regulations, presents the instant 

Motion to Reopen the Record to Admit or in the Alternative Take Administrative Notice of an 

Arbitration Award. In support thereof, the Respondent states as follows: 

1. National Labor Relations Board Administrative Law Judge (“ALJ”), ALJ Ringler, 

issued his Decision in the above captioned matter on February 11, 2021.  

2. On February 25, 2021, counsel’s law firm, Ogletree, Deakins, Nash, Smoak &  

Stewart, P.C., was retained to represent Respondent to except to the ALJ’s decision. 

3. The Respondent is filing exceptions to the ALJ’s Decision on various grounds, 

including an exception asserting the General Counsel did not establish by a preponderance of the 

evidence that the International Union of Operating Engineers, Local 627, AFL-CIO (“Union”) was 

unaware that Respondent’s bargaining unit employees participated either in the union-sponsored 
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pension plan or Employer-sponsored profit sharing plan. (Complaint, ¶ 8(a)-(h)); (Exceptions 4-

27).  

4. On or around April 9, 2021, Respondent’s counsel discovered that Respondent and 

the Union were involved in an arbitration in response to a grievance filed by the Union regarding 

the Respondent’s profit sharing plan. Respondent’s counsel had no knowledge of this arbitration 

award prior to April 9.  

5. The award lays out a series of events regarding a disagreement over the profit 

sharing plan as it related to negotiations over a new collective bargaining agreement.  

6. After a series of negotiation meetings, the Union’s president, Justin Evans, wrote 

to Neil Drews, Respondent’s Vice President and General Manager, asking for information 

including the profit sharing rules, terms, and calculations for bargaining unit employees, a list of 

those eligible and ineligible, and similar information on the Respondent’s 401k plan.  

7. Drews provided the requested information and provided additional information to 

a second Union request made later that same week. 

8. On September 12, 2019, Respondent withdrew its proposal to substitute its profit 

sharing plan for pensions.  

9. The same day, the Union filed a grievance alleging the Respondent did not treat 

union bargaining unit members and non-union bargaining union members fairly because 

Respondent offered profit sharing to non-Union dues-paying bargaining members only. 

10. One issue in the arbitration proceeding was whether or not the Respondent violated 

the Collective Bargaining Agreement by paying profit sharing to non-Union dues-paying 

bargaining unit employees but not to bargaining unit Union-member employees and/or failing to 
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provide certain information about past profit sharing to the Union to calculate damages to Union 

members.  

11. The arbitrator issued his award on March 13, 2020. 

12. Through the General Counsel, the Union maintained it was unaware of how non-

dues paying bargaining unit employees. However, this newly discovered evidence establishes 

otherwise. 

13. The Respondent seeks to introduce additional evidence of this arbitration award, 

which further illustrates the Union had actual and constructive notice that non-dues paying 

bargaining unit employees were eligible to participate in Respondent’s profit sharing plan. The 

arbitration award is attached hereto as Exhibit A.  

14. This arbitration award demonstrates the above and is critical evidence in showing 

why the ALJ’s decision warrants review.  

15. This evidence was not introduced earlier because Respondent’s counsel was 

recently hired and unaware this arbitration took place.  

16. Had the Respondent been able to admit this arbitration award, the results of the 

hearing would have come out differently, as this award directly refutes the Union’s position that 

they could not have been aware of Respondent’s profit sharing plan and that employees in 

Respondent’s bargaining unit participated in the plan as early as 2011. 

17. In the past, the Board has reopened the record to admit arbitration awards to resolve 

ongoing collective bargaining controversies. See Natl. Union of Hosp. Employees, Union , 273 

NLRB 1458 (1985).  

18. These are extraordinary circumstances by which to reopen the record and consider 

such evidence.  
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19. In Agar Supply Co., Inc., 338 NLRB 506, 1130 (2002), the Board granted the 

employer’s motion to reopen the record to admit new evidence clarifying its position that an 

employee was not a member of the bargaining unit at the time of an election and therefore 

ineligible to vote, contrary to the union’s position that the employee was eligible. See also Agar 

Supply Co., Inc., 337 NLRB 1267 (2002).  

20. Similar to the facts in Agar, this newly discovered evidence eliminates the Union’s 

factual foundation they continue to rely on to support their false claim. In the absence of this new 

evidence, a legally and factually erroneous outcome would follow. The present request therefore 

rises to the level of an extraordinary circumstance that necessitates reopening the record.  

21. In the alternative, if the Board does not agree to reopen the record to admit the 

arbitration award, Respondent respectfully requests the Board take administrative notice of the 

award.  

22. In doing so, Respondent requests the Board to take notice that arbitration regarding 

Respondent’s profit sharing plan did take place with the Union prior to this matter.  

23. In addition to the arguments raised in the Respondent’s Brief in Support of 

Exceptions, the new evidence upon which the instant Motion is based further demonstrates that 

the Union’s position is inherently flawed. 

WHEREFORE, Respondent respectfully requests that its instant Motion to Reopen the 

Record to Admit or in the Alternative Take Administrative Notice of an Arbitration Award be 

granted because the Respondent recently learned of the new evidence and because Respondent 

hired undersigned counsel after ALJ Ringler issued his decision. 

 

 
Respectfully submitted, 
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DATED:  April 20, 2021 
 OGLETREE, DEAKINS, NASH, SMOAK & 

STEWART, P.C. 

By:  /s/  Bindu R. Gross  
 
Bindu R. Gross*, Esq. 
8117 Preston Road, Suite 500 
Dallas, Texas 75225 

Telephone: (214) 313-2805 
Facsimile: (214) 987-3927 
bindu.gross@ogletree.com  
 
Christopher C. Murray 
111 Monument Cir., Suite 4600 

Indianapolis, Indianapolis 46204 
(317) 916-1300-Main 
(317) 916-9076-Fax 
christopher.murray@ogletree.com  
 
Attorneys for Respondent  

* Currently licensed in Pennsylvania and West Virginia 

only; practice limited exclusively to federal labor and 

workplace safety law. 

mailto:bindu.gross@ogletree.com
mailto:christopher.murray@ogletree.com
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CERTIFICATE OF SERVICE 

I certify that, pursuant to Section 102.114 of the Board’s Rules and Regulations, on this 
___ day of April, 2021, I caused a copy of CORESLAB’S MOTION TO REOPEN THE RECORD 
OR IN THE ALTERNATIVE TAKE JUDICIAL NOTICE OF AN ARBITRATION AWARD to 
be served electronically with: 

  Executive Secretary 
  National Labor Relations Board 
  1099 14th Street N.W. 
  Washington, DC 20570 
  

and served by e-mail upon:  

William F. LeMaster 

Counsel for the Acting General Counsel 
NLRB, Region 14 
8600 Farley Street, Suite 100 
Overland Park, Kansas 66212-4677 

E-mail:  William.LeMaster@nlrb.gov 
 

 

 

 
 
 
 

George Miles 
Counsel for the Charging Party 

Frasier, Frasier & Hickman, LLP 
1700 Southwest Boulevard, Suite 100 
Tulsa, Oklahoma 74107-1730 
E-mail:  gmiles@frasierlaw.com 

 

  
 

         /s/ Bindu R. Gross     

       Bindu R. Gross 
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